PRISON REFORM i REBUILDING CORRECTIONS
The California Coalition on Corrections

Summary

We are a group of retired correctional executives, mana gers, and staff
specialists who have examined the corre ctional system during the past
year. The California syste m? has devolved from being one of the best
systems in the country to a sub -par, dy sfunctional system that trails

all other large states. Our review showed, as other studies have r e-
vealed, numerous correctional system problems and issues that should

be addressed to rebuild that which is today a fragmented, overly
expensive correctional system.

One issue stands out as the major correctional system pro blem :
e The lack of a correctional agency responsible for syste m wide
ind epe ndent planning and mon itoring has b een a crippling

impediment to dea ling with system deficiencies.
Without central planning for the total correctional system, signif icant
policy decisions are made on an ad hoc basis to satisfy individual state
or county correctional needs. None of the ind ividual county and state

corre ctional agencies has the respons ibility, authority, or capacity to
lead or coordinate the total sy stem. There is no source of independent,
unbiased policy advice that the governor and legislature can rely on for

objective advic e on how to deal with the statewide co rrectional sy s-
tem.

The absence of a strategic planning and monitoring process is a major

cause of correctional system pro blems. The California corrections
system, a $ 16.6 billion per year system, lacks dire ction. For instance,
the state is investing many billions for add itional prison beds without
consider ation of the source of prison ove rcrowding, the shortage of
county jail beds.

We respectfully offer the following recommendations:

Recommendation 1:

! The statewide correctional system includes holding facilities, county jailstjmob
services, prisons, parole agencies, and numerous public and private nonprofit and for
profit agencies.



The state shou Id create a permanent, independent correctional system
planning and coordinating agency responsible for str ate gic correctional
system planning. This planning agency would become the major

source of correctional system i nformation for state and local gover n-
ment. The Corre ctional Standards Agency (CSA), % if made an indepe n-
dent agency with the added respo nsibility for strategic system pla n-
ning and coordination, could fulfill this role.

Recommendation 2;

Correctional beds have a life span of 30 years or longe r. Prior to any

constru ction of additional prison or jail beds, the state must conduct

an anal ysis of the corre ctional system, beginning with population and

crime est imates for future years and starting system analysis at the

front end, the point of arrest ,and pr oceedi ng fidownstreamo to pr
tion, county jails, and the prison sy stem. It should be noted that an

analysis means an analysis of readily available data and not a nother

study of the correctional sy  stem.

Correctional system data is readily availabl e, both in the form of ro u-
tine system data maintained by the Department of Justice and the
Correctional Standards authority and in studies of various parts of the

system by blue ribbon and profe ssional groups. Such an analysis
requires days or a co uple wee ks at most. There is no legitimate reason

for such an analysis not being conducted and published.

The analysis has to deal with all significant correctional sy stem issues
including, above all, the huge shortage of county jail beds noted in a

recentstudy by the California Statioh ahicB stades:i f f s
i C a Irniafisoshort 66,385 jail beds statewide right now to meet cu r-
rent publ i c saf%In 005 233388 thdividadals avoided
incarceration or were released early from jail se ntences du e solely to

lack of jail space . That study did not deal with the major issue of the

shift of short -term o ffenders to prison, where they now occupy about

38,000 prison beds and cause prison ove rcrowding.
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Consideration must be given to the facts that prison overcrow ding
would not be an issue if adequate county jail capacity were available,

2 For a description of the CSA, formerly the BoardCofrections, see
http://www.cya.ca.gov/DivisionsBoards/CSA/index.html

% Do the Crime, Do the Time? Maybe Not, in Califorfial i f or ni a State She
Association, June 2006),

http://www.calsheriffs.org/Documents/do_the crime,_do_the_time.pdf
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and that county jail operating costs are usually lower than state prison

operating costs. The Depar tment of Corrections and Rehabilitation

(DC&R) consi stently reports that instit utions and camps operate at

about 200% of design capacity. D esign capacity is a California defin i-

tion based on one inmate for each cell and does not reflect American

Correctional Association (ACA) national standards requiring single cells

Afor ksasaitgned to maxi mum custody. o DC&R sho
number of inmates housed in facilities not in compliance with ACA

standards, particularly the nu mber of inmates housed in gyms, libr a-
ries, etc., and how many maximum security inmates are housed two
per cell.

Recommendation 3:

For the short term, the DC&R needs to implement strategies to ma n-
age the size of the prison population to match prison capac ity. The
common and usual stra tegy of most correctional systems is to cut
length of stay (LOS) by a fe w days to bring capacity into line with
demand. Managing length of stay is a commonly used strategy for

dealing with overcrowding primarily b ecause there is no rel ationship
between LOS and offender behavior after r elease. * County jails release
about 20,000 inmates early per month to match capacity with popul a-
tion. This strategy has been utilized by previous administrations.

Additional bed capacity can be created by reducing the current ave r-
age 587 -day prison LOS, a strategy used by many corre ctional sy s-
tem s (inclu ding Califo rnia in the past). Reducing LOS from 587 to 543

days would reduce bed space needs by 15,000 beds and save
$450,000,000 annually in prison operating costs. ®> Reductions in LOS
can be achieved by several strategies, ran ging from adjus tments in the
good time credits program to e m ployment release pr ograms.

Recommendation 4:

The state should fund probation services to assure effective superv i-
sion of o ffenders at the local level and reduce reliance on the state
prison system due to inadequate probation services.

* See a review of 12 studies on LOS and parole outcome: Lin Song with Roxanne Lieb,
Recidivism: The Effect of Inmzeration and Length of Time Serv@lashirgton State
Institute for Public Policy, September 1993),
?ttp://WWW.Wsipp.wa.qov/rptfiles/lncarcRecid.pdf

Ibid.
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Currently, the supervision and surveillance of probationers and county

jail par olees are at a severely reduced level. California and Indiana are

the only states that do not fund probation servi ces and depend on
counties for financing.  ©® Regular probation is a cost - effective alternative

to a sentence of probation with a jail sentence. A sentence of prob a-
tion and a jail commi  tment of up to a year is a cost - effective altern a-
tive to commitment to prison.

Recommendation 5;:

The state should fix the parole system, particularly the revocation
system. Failing to fix the revocation system costs one -quarter to a half
billion dollars annually in added prison opera ting costs.

For several years the DC&R operated two programs/strategies. If
reinst ituted, one could reduce prison bed space demands and the
other could provide re  asonable alternatives to returning parolees with
minor parole viol ations to prison.

A. Substantial bed saving can be achieved by reinstituting a p a-
rolee e mployment program operated successfully in the
1960s and 1970s. ' The parolee employment program allowed
for release on parole at any time du ring the last 120 days of
the term of selected inmates, providing they had a legitimate
employment offer and residential program. In addition t 0 en-
suring that most parolees b eing released to the community
have res idence and legal e mployment, substantial cost sa V-
ings would result.

B. Another strategy is to provide substantial funding to i ncrease
contracts with public, nonprofit and for -profit agenci es and
groups for a variety of residential and community services
and programs. These contracts would provide cost - effective
alternatives to return to prison for a rev ocation term. The
state currently has the a  uthor ity under the Penal Codetoco  n-
tract with  local agencies and organizations for work furlough
faciliies ® and community corre  ctions centers. ° A few of these

® For a detailed description dfis issue, seBrobation Services Task Force Final Report
(Probation Services Task Force, June 2003),
http://www?2.courtinfo.ca.gov/probation/documents/new/executivesam pdf

" The Release Upon Approved Parole Plan (RUAPP).

8 See California Penal Code sections 6B@66:http://www.leginfo.ca.gov/cgi
bin/calawquey?codesection=pen&codebody=626066&hits=10.
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are cu rrently in operation. More |  ocally operated facilities are
needed both to deal with overcrow ding and to a ssist in the
transition of off enders back to theirco  mmu nities.

Savings in the institutional budget from the above -noted parolee
emplo yment program could be used to fund co m munity program
contracts. The DC&R has used the strat egy of funding parole
programs from savings in institutiona | costs resulting from bed
savings. In order for this strategy to work, there must be co n-
tracts for sufficient community residential capacity. If pursued
appropriately, such a stra  tegy could save substantial funds b e-
cause brief stays in a co ntract facility would be less costly than a
revoc ation term served in prison.

C. In order to fix the parole revocation system permanen tly, the
state should establish a community corrections program with
features sim ilar to successful community corrections pr o-
grams operated by Minn esota and Or egon since the early
1970s.

Under a community corrections act, counties contract with the state to

provide parole supervision. Parole violations would be handled in the

same manner a violations by felony probationers by the courts. It is
very pro bable that parole violation rates would return to no r-
mal/expected levels under the counties.

The state successfully contracted out parole supervision to a few small
rural counties in the 1970s to reduce the cost of parole supervision for

a few parolees living in areas remote from a parole unit office. The
comm unity corrections program could be piloted with a couple small
and midsize counties and, if su ccessful, gradually phased in with other
counties willing to partic  ipate.

Recommendation 6:

Direct the Division of Adult Parole Operations to mon itor and comply
with Penal Code section 3001 requiring the discharge of certain par o-
lees from parole supe rvision at the end of one, two, or three years
unless o rdered retained on parole by the Board of Pa role Hea rings
(BPH) for good cause. Good cause should be based on arrests or a

® See California Penal Code sections 68269 regarding community corrections
centers: http://www.legirfo.ca.gov/c
bin/calawquery?codesection=pen&codebody=68869&hits=10.



http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=4304395299+1+0+0&WAISaction=retrieve
http://www.leginfo.ca.gov/cgi-bin/waisgate?WAISdocID=4304395299+1+0+0&WAISaction=retrieve

documented behavioral pa ttern showing the parolee continues to
present a danger to the commun ity.

The BPH should revise Title 15 Section 2535 Discharge Review to
define good ca use to retain an offender on parole on the basis of
arrests or a documented behavioral pattern showing parolee continues
to present a danger to the comm unity.

Penal Code section 3001 mandates discharging most parolees at the

end of their minimum term of s uperv ision unless otherwise ordered
retained by the Board of Prison Terms for good cause. Retaining o f-
fenders on parole who no longer require supervision reduces resources

for the supervision of higher risk offen ders. The Division of Adult P a-

role Operation s appears not to comply fully with Penal Code section
3001. As a result, California di scharges offen ders from parole at about
half the national rate (20% versus the national average of 40%) and

at a far lower rate than other large states which discharge ab out 55%
of their parole popul ation. This is a manag ement issue and requires
routine monitoring and quality control by ma nagement and units uper-
visors.

Go to www.rebuildcorrections.lincal.com for th e full report
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Dedication

This report is respectfully dedicated to the late Richard A. McGee , the
first Dire ctor of the California Depar  tment of Corrections (1944 1 1961)
and Youth and Adult Corrections Agency admini strator from 1961 to
1967.

It was his distinguished leadership, vision, foresight, and integrity
which made California a national lea der in the field of corrections in
the 1940s, 050s, 0660s, and early 070s.

He started his correctional career in Minnesota, followed by assig n-

ments in the State of Washington, and in 1944 he was selected by

Governor Earl Warren to reorganize and improve Ca ' i forniabds t her
mediocre correctional programs. He served with unparalleled distin c-

tion until his retirement in 1967, and served four California governors.

At the time of his retirement in late 1967, he was widely reco gnized
for the unique contributions w hich this extraordinarily talented gentl e-
man had made 9 not just to California corrections, but to the field of
corrections nationally. Califo rnia was, indeed, fortunate to have had

the services of so distinguished a leader in corre ctions for so many
years.

MISSION STATEMENTS:

1. Toincrease correctional system effectiveness and reduce costs

2. To support the re -configuration of a California correctional system
for the 21st century

3. To encourage the development of a 21st century California system

4. To support the es tablishment of a rational correctional pla nning
process and provide means and opport unities for a ssessing new
correctional opportunities

5. To provide independent correctional system information



INTRODUCTION

The California correctional system has devolved from being one of the
best sy stems in the country to a sub par , dysfunctional system that
trails all other large states. Various aspects of the correctional system,

partic ularly the prison system, have been examined by several blue
ribbon commissions and o  ther very comp etent groups, *° but most of
their recommendations for improvement have not been adopted. The
findings of these groups are not in question.

We are a group of retired state, county, and private correctional age n-
cy and department managers and ex ecutives ' who believe the stat e-
wide corre ctional sy stem *? is in urgent need of repair. We believe our
knowledge and familiarity with the system enables us to present a

different perspective, namely the pe rspective of insiders and pract I-
tioners. Previous com missions and studies do not adequately address

the total correctional system and its downstream i mpact on the jail
and prison system. ' We believe this is critical in order to deal with any

part of the corre ctional system, including the prison system. We e X-
amined the statewide correctional system, which includes both local

and state co rrectional facilities and programs, and we respectfully offer

the following reco mmendations.

We do not, in any way, intend to be critical of the thousands of ded i-
cated, har dworking individuals who labor in the vineyards of California
corrections, at either the state or local levels. These folks are, in our
judgment, to be commended for their efforts. The problem does not lie

in the perfor mance o (tion&l arbfe Bswonals;ithe pre  be
lem lies in the fact that we have a dysfun ctional nonsystem.

This paper presents factual information about the state of the corre Cc-
tional system and recommendations for both long -range and imm e-
diate actions that can substantially improve the effe ctiveness and

orr

YFor exampl e, see HeynddBars CarrectionaBReformsito Lowed

Prison Costs and Reduce Cririattle Hoover Canmission,January 1998),
http://www.lhc.ca.gov/Ihcdir/144/Es144.html

1 See roster of coalition members above.

2 The statewide correctional system includes holding facilities, county jailsgtimnob
services, prisons, parole agencies, and nunsgrahlic and private nonprofit and for
profit agencies.

13 SeeThe Justice Systeft.S. Department of Justice, Bureau of Justice Statistics, 1997),

http://www.ojp.usdoj.gov/bjs/pub/pdf/cjsiico.pdf for an illustration of the many
decision points that directly impact correctional system program and facilityeequir
ments.
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mented, will help restore public confidence in our correctional age n-
cies. As an independent coalition beho Iden to no person or organ iza-
tion, we have no reason to pres ent anything other than an objective
analysis of the system and realistic re commend ations. We have no

vested interest in the subject, aside from the common interest shared
by all Califo rnians @ namely, that an effective correctional system
benefits everyone.

The term Acorrectional systemod as applied
California is used herein solely as a semantic convenience. In reality,

California does not have a correctinoenal sys
syst em, 06 a point which waisaTlrrepdrt byutheder scor ed

California State Board of Corrections. 14

The incredible size of the statewide correctional system and the
nature of its operations would present a challenge to leaders
and management even if it were operating at an ideal level.

The California correctional system, with 120 -plus state and local age n-
cies, is the largest in the country; it has over 800,000 ind ividuals
under corre ctional control, more than 70,000 full -time personnel, and
an annual budget of about $ 16.6 billion. There are  over 500,000 adult
offenders under co mmunity supervision, *° 250,000 adults in corre  c-
tional facilities, '® and an additional 83,000 juveniles in the corre ctional
system. '’ There are also a significant number of public and private
contract correctional faciliti es and programs.

The California incarceration rate is about a verage compared to other
large states, although substantially higher than New York, as shown by

table 1. Given that there is no systemwide strategic planning or coo r-
din ation process, major syste  m problems and deficiencies are predic t-

able and expected.

14 Coordinated California Correction€California State Board of Corgons, Sacamen-
to, July 1971).

1> About 370,000 prohimners and 150,000 parolees.

16 About 167,000 inmates in prison and 83,500 in county jails.

7 About 66,500 under community supervision and 17,000 in various facilities.
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Table 1. Incarceration Rates for Prisoners under Jurisdiction

by Compar able States 6/30/2005 18
Total Prison Jail Percent in
State Inca rceration Inca rcera- Incarcer a- Privat e
Rate tion Rate tion Rate Facilities
Califo rnia 682 456 227 1.5%
Texas 976 703 291 9.0%
Florida 835 492 358 6.2%
New York 482 327 153 0.0%
Average 676 433 252 5.6%
Rate
The correctional system flows downstream from the point of law e n-
forc ement contact to local custody, co urt decision, and se ntencing to

either state or local control in correctional programs or facilities. A
correctional system flowchart shows numerous decision points, each of

which has correctional program and cost cons equences. Changing any
part of the sys tem requires anal ysis of its potential impact on other
parts of the system. This is partic ularly important in dea ling with
physical facilities such as jails, camps, and prisons, where the program

and cost implic ations are very high. Physical facilities, ma inly county
jails and prisons, are the dominant feature of any correctional system.

Prisons and jails are very expensive to build and are even more e X-
pensive to operate; they co nsume about 80% of the corre ctio nal
system operating budgets. For this basic re ason, California should be
very concerned with the apparent intent of the state to build more

prison beds without conducting a normal systemwide planning process.

Although it might sound counterintuitive to anyone not familiar with

the corre ctional system , a glance at avai lable data clearly indicates
that more jail beds, not prison beds, are needed to eliminate prison
overcrowding. There may very well be a need for specialized prison
beds (e.g., medical beds), but it is irrational to spend huge sums of

mon ey building more prisons when data clearly indicate that the su b-
stantial county jail bed shortage is the major reason for prison ove r-
crow ding.

18 Source: Paige M. Harrison and Allen J. Beekison and Jail Inmates at Midyear 2005
(U.S. Department of Justice, Bureau of Justice sittj May 2006): tables 2 and 12,
http://www.ojp.usdoj.gov/bjs/pub/pdf/pjim05.pdf
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Correctional services in California have deteriorated drastica Iy
and dr amatically during the past 30 years.

Until the late 1970s, the Division of Juvenile Justice (DJJ), fo rmerly the
California Youth Authority, was reco gnized nationally, if not intern a-
tionally, as one of the finest, most progressive and innovative juvenile

corre ctions agencies in America. The DJJ had an outstanding research
unit whose findings were widely quoted in var ious journals. It repea  t-
edly and consi stently received awards for its work with troubled youth.

Today, the DJJ is fr equently the subject of justifiable criticism by the

press, by pol iticians, and by other organizations. There are calls to
eliminate it as a youth correctional agency. In at least one instance,

the agency was the subject of intense scrutiny by the federal courts

and agreed to a consent decree regarding the operation of o ne of its
facilities.

Until the late 1970s the California Department of Corrections and

Rehabil itation (DC&R) also enjoyed a very enviable reputation. Along

with the corrections agencies in Michigan, Wisconsin, and a few other

jurisdi ctions, the DC&R was readi ly recognized as one of
best state -operated corrections depar tments. Today, the DC&R is

readily criticized by the press, by politicians, by citizen groups, and by

other organiz ations. Like the DJJ, now in the DC&R, it has also i n-

curred cl ose scrutiny by the federal courts, especially in the area of

med ical care fori nmates.

Unt i | the | ate 1970s,-opeaed iprbbatiom depad st- county
ments were similarly recognized as having developed some of the

most innov ative and progressive prob  ation programs in the nation.

Several California counties, inclu ding Los Angeles and Sacramento,

won national awards. Today, the supervision and surveillance of pr o-

bationers is hardly extant. Most county -operated depar tments simply

do not supervise most of fenders assigned to them by the courts.

Rather, the majorities of such cases are merely consigned to filing

cabinetsandaree uphemist i cally referred to a'f fAbanked

As of March 2006, the Chief Probation Officers of California reported

that, st atewide, only 48% of the prob ationers assigned are actually
subject to supervision and surveillance. 20 The r emaining 52%, many of
whom are convicted felons, are co nsigned to the banked caseloads. In

“Bankedcaseload s a euphemi sm rfkoeed da icrasa ftihlaitn g sc aihbb
is likely to remain until such time as the unsupervised offender commits a new crime.
20 probation Services in CaliforniéChief Probation Officers of Califaia, March 2006).
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one large county, 12% to 14% of the cases are supervised. 2L To be
sure, probation departments try to supervise those cases which po r-
tend the greatest public safety risk, but for the most part, the s uperv i-
sion of most prob ationers in California no longer exists. A 1996 article

by Professor Joan Petersilia of the Un iversity of California 7 Irvine read i-
ly illustrates the situ  ation. %

One might well speculate as to the reasons for the deterioration of

state -operated correctional services in California. Some o bservers

have su ggested the infusion of partisan politics, beca use prior to the

1970s DC&R directors frequently r emained in office for many years

despite changes of power in the governoro6s
have suggested the i ncreased influence of organized labor. With r e-

spect to prob ation, there can be no doub  t as to the cause of the det e-

rior ation of services. Simply stated, it has been the lack of funds, due

in part to Proposition 13 being passed by the voters in June 1978.

There is, however, a nother especially damaging element. In many

counties, probation dep  artments were not viewed as politically impo r-
tant or of high priority and thus were not d eserving of the same fina  n-
cial su pport as was bestowed on the sheriff and the district attorney.

Several studies at the state and local levels have illustrated this ph e-

nom enon. 23

Just as it is an irrefutable fact that corrections in California has deter i-
orated during the past 30 years, it is also an irrefutable fact that co r-
rections costs to Cal ifornians have skyrocketed and that citizens are

not getting the biggest ban g for the buck. Expend itures for corrections
range from a low of about 27% of criminal justice expenditures in
California in FY 1982/83 to a high of 46% in FY 1994/95. Corrections
currently co nsumes about 38% of total statewide criminal justice
expenditure s.

Why has the correctional system deteriorated to such an e X-
tent?

ZCrystal Carr eon, S&rarhente BegNoveroberR® 2086. Li f e, O
22Joan Petersilia, AA Cri me QumurtyGCohre- Rati onal e
t i o @rsicaldriminal Justice Issue@merican Society of Criminology, 1996),
http://www.ncjrs.gov/pdffiles/158837.pdf

3 For example, see ibid. or Joan Petersilia (€bnmunity Corrections: Probation,

Parole, and Intermediate Sanctio(®xford University Press, 1998); Sacramento County
Grand Jury Final Report for 198®89; andA n M. Schuman, AExecuti ve
California Six County Prodtion SitegProbation Task Force, California Administrative

Office of the Courts, September 2000),
http://www?2.courtinfo.ca.gov/probation/documents/executive_summary.pdf
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The | ack of tot al system | eader ship i
deterior ation. Lack of system leade rship applies to the statewide co r-
rectio nal system and not to any of the 120 -plus county and state
correctional agencies that constitute that sy stem. None of the indivi  d-
ual agencies has the responsibility, authority, or capacity to lead or
coordinate the total sy  stem. Of course there have been many changes
during past de cades that h ave affected the landscape of corrections,

as all public services have been affected.

During the golden years of the correctional system (from the 1950s

through the 1970s) there was no actual appointed leader as such; an
outstanding and able Director of C orrections and corrections agency
admini strator, Richard A. McGee, was the de facto leader of the sy S-
tem. He was, as are all great managers and leaders, a consummate

planner who was able to influence and guide the deve lopment of an
outstanding correctional system. It was reported many times that
when he made presentations to the legislature, he was held in such

high esteem that his proposals were accepted without reservation. It is

widely believed that he was responsible for the establishment of the

Board o f Corre ctions, with the inte  ntion for the board (now the Corre c-
tional Standards Authority) to operate as quasi -independent syste m-
wide correctional planning and coordinating agency.

Additionally, the California Youth Authority, now the Division of Juv e-
nile Justice in the DC&R, was closely involved in setting and enforcing
standards for prob ation and in designing and managing subvention
programs. The probation subve nt i on program entai
funding of selected probation supe rvision cases, providing that the
counties did not make inappr opriate commitments to the state and
juvenile facilities. The pr  ogram succeeded in its purposes, but was
attacked politically and was eventually terminated for a variety of

reasons. The end of state funding for local pr obation programs was
one of several reasons for the d ecline in probation services. Today,
California is one of only two states in which probation services are

funded, in whole or in part, by local government, except for occasional

grants. %

An inadequate i nvestment in local corrections for several years has
resulted in a huge and inappropriate shift of offenders to prison. Cou n-

24 Adult Probation inhe United State@Probation Services Task For&slifornia
Administrative Office of the Court§eptember 2000)
http://www?2.courtinfo.ca.gov/probation/documents/adult_cover.pdf
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ty jail bed space did not increase to meet the need. As reported by the
Cali fornia St at eatiélngune 2006s 6 AssocCi

Alnl Cadorniads | ocal adult system, jail f&
at the seams. Twelve percent of our jails are more than 60

years old, and nearly half are 30 years old or older. Da n-

gerous crowding is a daily fact of I ife I
460 jails. Simply  put, California does not have enough | o-

cal detention capacity or adequate pr ogram space to meet

public safety?® demands. 0

An additional factor that contributed to the shift is the fact that while

county jails were under court -ordered population caps, the state prison
system & which must accept all commitments 0 was not. This shift and
the resulting overcrowding of the state prison system probably would

not have occurred if there had been an agency actually monitoring and
coordinating the total system. Failure to establish such leadership has
resulted in a flawed and very expensive correctional system that is not
providing a full measure of public protection at a reasonable cost.

Passage of Californiabds collective bargaininc
changes to California corrections, at both the state and local level. At
the state level, it is sometimes alleged that labor organ izations have

undue influence on manag ement decisions.
What are the major California correctional system problems?

There are major s tructural problems that require solutions before
program r eforms can even be considered. In summary, the most
significant pro blems are:

1. The lack of a central, systemwide correctional agency r e-
spons ible for independent planning and monitoring has,
for many  years, been a crippling impediment to dealing
with system def iciencies. It is the most si gnif icant pro b-
lem of the correctional sy stem.

Without a central point of leadership for the total correctional system,

signi ficant policy decisions are made on an ad hoc basis rather than on
the basis of rational planning. It should be clear that the lack of le a-
dership applies to the statewide correctional system and not to any of

%> Do the Crime, Do the Time? Maybe Not, in Califor(@alifornia State Shefrif s 6
Association, June 2006): 6,
http://www.calsheriffs.org/Documents/do_the crime,_do_the_time.pdf
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the county and state correctional age ncies that constitute that system.
None of the indi vidual agencies has the responsibility, authority, or
capacity to lead or coordinate the total system.

There is no counterweight to state bureaucrats or independent sources

of expert opinion that the governor, state legislature, and legislative

analyst ca n rely upon to provide rational, unbiased advice on how to

deal with the statewide corre ctional system. The lack of a strategic
planning and monito ring process is prob ably a major cause of the
serious and costly correctional system pro blems. The Califo rnia corre c-
tions systemisa$ 16.6 billion per year system lacking direction. Wit h-
out any consideration of actual need, the state is poised to invest
additional billions in additional prison beds to deal with overcrowding,

without conducting a syste mwide analy sis.

Correctional beds have a life span of 30 years or longer. Prior to any
constru ction of additional prison or jail beds, the state must conduct

an anal ysis of the corre ctional system, beginning with population and
crime est imates for future years and s tarting system analysis at the

front end, the point of arrest, and pr oceedi ng Adownstreamo to pr
tion, county jails, and the prison sy stem. It should be noted that an
analysis means an analysis of readily available data and not a nother

study of the corre ctional sy stem.

Correctional system data is readily available, both in the form of ro u-
tine system data maintained by the Department of Justice and the
Correctional Standards authority and in studies of various parts of the

system by blue ribbon and profe ssional groups. Such an analysis
requires days or aco uple weeks at most. There is no legitimate reason

for such an analysis not being conducted and published.

Available data clearly indicate that the shortage of county jail beds is

the major cause of pris  on overcrowding. The front end of the corre c-
tional system at the local level %6 directly impacts the size of the state
prison sy stem. Prior to any actions (particularly any construction) to

improve the state prison system, anal ysis must start at the front en d
of the system, the point of arrest and the county jail system. 2" To

26 ocal corrections include jails, juvenile facilities, probation depants, and public

and private contract facilities and programs.

2" SeeMichigan Task Force on Jail and Prison Overcrowding Final Refiderch
2005),http://www.michigan.gov/documents/map 119595 7.pdffor an example of a
systemwi de approach to dealing with correcti
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guote from a  Michigan Task Force on Jail and Prison Overcrow ding:
fiThere is a relationship between jail and prison overcrowding: the

actions taken by one system ultimately affect the othe r; they are not
mutually excl us i v % Failure to monitor and respond to changes and
problems at the local level is the direct cause of overcrowding in both

state and county facilities.

As previously indicated, the Califernia cor
scri bed as an i nefyfsdcetnoveasinoar |y as 1971 i
Corrections study. %° Almost 30 years later, the Little Hoover Commi S-
sion 1998 report on Corrections noted that the problems of California
correctional programs ar e tdorectibnmpaicyuct of ar
that has evolved over time 0 influenced more by high  -profile and is o-
|l ated crimes than by reason and atinedsysi s. o0 T
to be the major problem with the statewide correctional system and
will continue to dim chances of impro ving it.
2. There is a huge shortage of county jail beds, resulting in a
ma ssive shift of short -term o ffenders to prison.
Adding the number of beds occupied by short -term offenders in prison
to the county bed shortage reported in a recent county jail study
reveals a statewide shortage of about 100,000 county jail beds.
According to a California State Sheriffsé A
jails:
Alt woul d t ake 42983 badd d itot housenadl the
i nmates in todayds ADP. € dnamdi ng ti mes ¢
for jail space, the state is short at least 12,800 jail beds
In 2005, 233,388 individuals avoided incarceration or were
released early from jail sentences due solely to lack of jail
space. It would take 18,471 additional beds to eliminate
these pre -trial and early releases. There are over 285,000
unserved felony warrants and over 2,391,000 unserved
misdeme anor warrants in California annually. If only 10%
of the f elony wa rrants resulted in someone being incarc e-
the Fiscal Years2006 9 0 ( Texas Department of Criminal J

http://www.tdcj.state.tx.us/publications/finance/TDCJ_Strategic_Plan -QO@sif.

28 Michigan Task Force on Jail and Prison Overcrowding Final Refiderch 2005):
18, http://www.michigan.gov/documents/report 119595 7.pdf

29 Coordinated California Correction&alifornia State Board of Corrgons, Sacamen-
to, July, 1971).
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rated, another 28,522 beds would be neede d to house
t hese f el onmphasisédded) ¥ e

The chronic shortage of county jail beds has resulted in the shift of

short -term o ffenders to prison, where they now occupy about 30,000

to 40,000 prison beds. These data clearly illustrate the fact that

th e county jail bed shortage is a major cause of prison ove r-
crowding. Short -term offenders constituted 75% of the inmates
paroled from prison in 2005. Only 25% of the prison releases served

more than 12 months. This latter group const itutes the serious offen  d-
er popul ation that prisons are designed and i ntended to hold for a year

or longer. Most of the short -term offenders should serve their short
terms in county jails, which are designed and intended to hold offen d-
ers serving terms of less than 12 months.

If a normal planning process were conducted, the actual number of
add itional jail beds required could easily be determined. According to

the Cal ifornia State She ri f f s6 Associ ati on, ACal i fornia
beds statewide right now to meet current pub lic safety demands.

Looking to the fut ur erable gopdlatioh growth willd s I nexo
require 40,943 new beds by 2050 to address population growth

al on’eTheir cost estimate for needed jail bec
dollars ($4,913,160,000) betwee n now and 2050 to co  nstruct just the

new | ail space needed to stay abreast of Ca

tion growth. o

A strategic plan to fund and build sufficient jail beds could be deve |-
oped and i mplemented during the next decade. Respons ibility for
short -term offenders could be gradually returned to the local level. The

prison ove rcrowding problem would be elimina ted. California would
have a prison system with about 125,000 inmates and a jail system

with about 125,000 inmates, returning the system to the re asonable
50% -50% prison -county jail split that existed from the 1960s to the

mid -1980s. ** Building more prison beds would just push the system
further out of ba  lance.

% Do the Crime, Do the Time? Maybe Not, in Califor(@aliforniaSta e Sher i f f s 6
Association, June 2006):-6,
Qlttp://www.calsheriffs.orq/Documents/do the_crime, do_the_time.pdf

Ibid.: 6.
32 For prison and jail populations, 198905, seéi Adul t Supe2xO05d6 on, 1952
(Criminal Justice Statistics Center),
http://ag.ca.gov/cjsc/publications/candd/cd05/tabs/2005Table43.pdf
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3. There were almost 2.7 milion unserved warrants
(285,000 felony and 2,400,000 misd e meanor warrants) as
of December 2005.

Although the law enforcement community is well aware of this issue,

most Cal ifornians would be surprised by the number of unserved
warrants. The incredible number of unserved warrants is further ev I-
dence of the exten t of the serious county jail bed space shortage. 3 As
noted in the 2001 Corre ct i on al Standards Authb
even a small percentage of the unserved felony warrants were served

and a small percentage of those warrants resulted in someone being
incarcerated, there would not be enough space to house those add i-
tional individuals. There are currently about a quarter of a million
unserved felony wa rrants in California; this number has remained
fairly constant since 1995. 0

The acute county jail bed s hortage already requires release of over
20,000 inmates monthly due to lack of bed space. % There are over
285,000 u nserved felony warrants and over 2,391,000 unserved mi S-
demeanor wa rrants in Califo rnia annually. Accor ding to the California
St ate ShARssddisdt i onds epaout,nifeonh2 D0%6of the
felony warrants resulted in someone being incarcerated, another

28,522 beds would be needed to house these felons.

This problem was predictable, and was in fact predicted by the CSA in

its annualofilai ISuPvey Report of 2001, 0

(County Jail) ADP co ntinued to increase to a record high of 80,000
inmates in the 2nd Quarter of 1998, with no significant increase in the

number of beds. The result was ove rwhelming crowding problems,
thous ands of inmates being released early due to lack of space, and a

large backlog of u nserved felony warrants. Obviously, if this trend was

to continue, more and more individ uals who normally would be co n-
fined to jail would be released, undermining the crimin al justice sy s-
tem and raising ser iouspublic -saf ety concerns. o0 Thi

* For a general description of the unserved warrant issue, see Kenneth Howe and Erin

Hal |l i ssy, @A Whenmveihy Erancisco Chiorécilund 225 1999,
http://www.sfgate.com/cein/article.cgi?file=/chronicle/archive/1999/06/22/
MNO9FRO.DTL

%sSee MU@fiill e Survey, 2005, 4 ttibns Radardst e r

Authority),
http://www.cdcr.ca.gov/DivisionsBoards/CSA/fsodAa0profile%20summary/
2005/quarter 4/full report.pdf
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The unserved warrant problem obviously raises very serious questions

that should be addressed by age ncies and groups such as the CSA,
Peace Officers Standards & Training Com mi ssion (POST), the California
St at e Sher idtdnsthe CaliforaiaRolice Chiefs Association, and
others who speak for law enforc ement and corrections in California.

4. Probation services are so underfunded that most o ffen d-
ers placed on probation are assigned to fAbanrkedo or
supervised caseloads.

In California, probation has traditionally been responsible for superv I-
sion and control of the largest portion of the offender population in the

comm unity. There is an offender population of about 360,000 p rob a-
tioners (about 72% felony probation and 28% misdemeanor prob a-
tion) compared to 150,000 parolees in the co m munity. Regular prob  a-
tion is a cost -effective alternative to a sentence of pr obation with a jall
sentence for the offenders who can be safely supe rvised in the co m-
munity. A sentence to probation and a jail commitment of up to a year

is a cost -effective alternative to co ~ mmitment to prison.

County probation departments currently operate under a ratio of about

1 prob ation officer to every 120 probatio ners, with the bulk of the
offenders unsupervised in banked caseloads. Diminished probation
services and the lack of adequate county jail beds places judges in the
unenviable position of sentencing many offenders (commonly referred

to as A wdhdithee toprob ation, where the offender may well be
uns upervised in a banked caseload, or to prison to serve a short term.
Neither alternative is appropr late, the first leaving offenders who
constitute a threat to the community without supervision, and the
second leaving o ffenders in prison at a higher bed cost, wasting a
great deal of money. Prison bed operational costs are estimated to be
about 10% to 20% higher than county jail bed costs.

During the 1960s, probation received state funding via probation
subsi dies which first appeared nationally on an experimental basis in
Saginaw, Michigan, in the late 1950s or very early 1960s. The results
were cons idered to be so successful that similar programs developed

in other states. Cal i fidyfaw w aepactpdrinolB6dt i on s ub s
and signed into | aw by Gov. Edmund G. APat o
attorney and attorney general. While the legislation enjoyed wid e-

spread support from a variety of statewide organizations, hindsight

% Wobblersare individuals convicted of offenses that can be punished by either felony
probation and up to one year in county jail or by irs@nment in state prison.
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suggests that sufficient care was n ot taken to address some local
issues and state -local issues which would, in the course of the pr o-
gram, create su bstantial dissatisfaction at the local level. On the other

hand, the law did succeed in reducing the real or p ote ntial populations
of state -ope rated facilities.

One of the shortcomings is that the funds channeled to local probation

depar tments were dependent upon a reduction in the number of pe r-
sons committed to the state system; another shor tcoming is that the
reimburs ement rate to counties was not i ncreased to reflect inflation,

so that by the mid 1970s local go vernments no longer supported the
program and some local officials noted that, once again, the State of
California had been untrustworthy in state -county financial relatio n-
ships d a view w hich, even today, some local officials still support,
noting that in several areas, inclu ding criminal justice, the state has

not been a trustworthy f inancial partner. Essentially, it was this diss a-
tisfa ction at the local level which killed the program. 3%

Clearly, any state reimbursement to counties for the probation supe r-
vision of fe lons or the construction and operation of local jails should
take great care to avoid the pitfalls of 1965 -1977 .

5. About 90,000 short -term offenders who should be ser ving
terms in county jails occupy about 38,000 state prison
beds, creatingrawdfiomgecri sis. o0

There appears to have been little or no notice given to the trend of

commi tting many less serious offenders to the state prison system
rather than county jail, thus overcrowding state instit  utions. As shown
by table 2, a bout 90,000 short -term offenders who should be serving
their terms in county jails now o ccupy about 30,000 to 40,000 state
prison beds. Prison bed operating costs are an e stimated 10% to 20%
higher tha n county jail costs.

% For a discussion of the widespreunhappiness with the program by locaiaidis, see
Coordinated California CorrectiongCalifornia State Board of Corrections, Sacramento,
July 1971).
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Table 2. Estimated Prison Beds Occupied
by CY 2005 Releases to Parole Serving Less Than One Year

(Based on DC&R Data Analysis Unit report, March 2006)

37

New Est.
Admin - PV- Avg. Prison Cum.
Months PV- RTC/Pend Total Months Days Beds Total
Served WNT*® Rev Releases | Served LOS Occupied Beds
1 922 12,348 13,270 1 15 545 545
2 1,139 5,984 7,123 2 45 878 1,424
3 1226 10,131 11,357 3 75 2,334 3,757
4 1,622 9,479 11,101 4 105 3,193 6,950
5 2425 7,817 10,242 5 135 3,788 10,738
6 3,358 4,339 7,697 6 165 3,479 14,217
7 5,540 2,029 7,569 7 195 4,044 18,261
8 5,802 1,370 7,172 8 225 4,421 22,682
9 2,169 1,330 3,499 9 255 2,445 25,127
10 2,902 1,431 4,333 10 285 3,383 28,510
11 4,253 792 5,045 11 315 4,354 32,864
12 4,268 1,673 5,941 12 345 5,615 38,479
Subtotal | 35,626 58,723 94,349 * | 77% 3 38,479 38,479
OVER
12 Mos. 28,458 23% 3
TOTAL 122,807 100%
From a normal and widely held public correctional policy vie wpoint,
this is an irrational situation. Prisons everywhere (except app arently

California) are i

designed to house offenders serving se
torically in California, about 50% of all o
jail and 50% were held in prison. The current ratio is about 33%
(80,000) in county jail and 67% (160,000) in prison. This shift should

not have occurred, offers no benefits, and results in increased costs.

There are now more

Acounty

37 Excludes releases to other states.
3 Includes about 900 inmates placed directly on parole witHoysigdly repoting to

prison.

ntended and designed to house and provide programs

for offenders serving sentences of a year or longer 0 county jails are

ntences of a year or less. Hi  s-
ffenders were held in county

i ail

nmat eso
prison and being paroled than there are felons serving more than a
year in prison and being paroled. In CY 2005, about 77% of all relea

es from prison to parole served less than 12 months in prison (see
table 3). Only 23% of all releases served more than 12 months in

ser vi

S-

*Includes 35,626 new and parole violators with new felony camerits and 58,723
parole violators.
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prison. “° These short -term offen ders occupy 30,000 to 40,000 prison
beds. County jails are required to r elease about 20,000 inmates
monthly due to lack of bed space. This jail bed shortage is th e major
cause of the shift of so many less serious offenders serving short

terms to the state prison system. It appears to be a self -imposed
crisis.

Table 3. Time Served by Adult Parolees
Paroled During CY 2005 WHO SERVED ONE YEAR OR LESS
BY RETURN STATUS AND MONTHS SERVED
(Based on CDC&R Data Analysis Unit report, March 2006)

Months . Cum. Prison
First Re - Cum.
Served by Beds Occ u-
Parole parole Percen tage .
Quarters pied
0-3 Months 3,287 28,463 26% 3,757
4 -6 Months 7,405 21,635 50% 14,217
7 -9 Months 13511 4,729 65% 25,127
10-12 11,423 | 3,896 77% 38,479
Months
Subtotal 35,626 58,723 7% 38,479
Over 12
)
Months 27,652 0 23% o)
Total 63,278 58,273 100% o}

6. The parole supervision system is simply broken co m pared
to other states (and compared to the parole sy stem of the
1970s and 1980s), with artificially high parole revocation
rates that are over three times the e xpected rate.

The artificially high technical violation rates add about $500,000,000

($.5 billion) to annual state prison operating costs. The hig h violation
rate r eflects, not i ncreased rates of parolee criminal behavior, but IS
the result of sustaining a dy sfunctional parole revocation system. What

is disturbing about the parole revoc ation problem is that it is a fixable
problem that has been allo  wed to continue for many years. Fix this
problem and return violation rates to normal levels, and the annual

prison system budget would be reduced by a half billion dollars. The

three -year parole revocation rate for Texas, for example, was about

half the C alifornia rate, 31.2% co  mpared to 60.5% for CY 2000 relea S-

“Source: Report: fATime Served by Adult Parol
2005 Who Served One ¥ Analysis Onit, Maren2@06). ( DC&R Dat
*LExpectedefers to what would occur if the system were operating correctly.
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es to parole. ** Although there has been a slight recent decline in the
rate of felon parolees returned to California prisons, the return rate
remains extraordinarily high. ~ *3

The California parole sys tem has been broken for many years. It lags
most other state parole systems in terms of parole su ccess/failure
rates as ind icated by the following tables. ~ *

Table 4A. Parole Success and Failure Rates

0
% Succes s- /anroIe
Violators
ful Parole .
Di scharges Ad mitted
9 to Prison
States 1990 | 1999 | 1990 | 1999
All 44.6 41.9 28.8 34.8
NY 48.9 54.9 20.8 315

Florida 61.2 56.5 5.3 6.9
Texas 35.1 549 | 37.1 21.0
Minnesota | 73.3 55.7 23.1 32.1
Oregon 27.9 50.6 | 48.0 25.1
CA 19.4 21.3 | 58.1 67.2

*2SeeStatewide Criminal Justice Recidivism and Revocation Riagegslative Budget
Board, January 2005),

http://www.|bb.state.tx.us/PubSafety CrimJustice/Recidivism_Report_2005.pdf

3 SeeRate of Felon Parolees Returned to California Prisons, Calendar Year 2004
(Department of Corrections, Data Analysis Uisigcramento, May 2005),
http://www.cya.ca.gov/ReportsResearch/OffenderinfoServices/Annual/PVRET2/
PVRET2d2004.pdfo view return rates for the past 3@ays.

*4 Data derived from Michael Jacobs@ygwnsizing Prisons: How to Reduce Crime and
End Mass IncarceratiofNew York University Press, 2005) and Timothy A. Hughes,
Doris James Wilson, and Allen J. Bedkends in State Parole, 192D00(U.S. De-
partmen of JusticeBureau of Justice StatistidBureau of Justice Statics, October
2001),http://www.ojp.usdoj.gov/bjs/pub/pdf/tsp00.pdf
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Table 4B. Percent of Su ccessful Parole Discharges

. All

Year Calr:l;g - Other

States
1995 22.7 52.8
1996 23.8 56.6
1997 22.8 55.9
1998 23.3 54.3
1999 25.2 53.3

Parole outcome data, which is usually at least two or three years in

arrears of current operations and is an indi rect measure of returns to
prison, is one of se veral ways to assess parole program effectiveness

and cost. The ratio of returns to prison for technical violations (PV -
RTC) to returns for new felony convictions (PV -WNT) is another useful
indicator to show t he relative cost of PV -RTC returns to prison. These
ratios have ranged from 1:1 in the 1970s to 4:1 in the last nine years

as indicated by the following:

Table 5. Ratios of PV -RTCto PV -WNT
AVG. CY 05 RTC Costs
YEARS RTC/WNT based on various
RATIO rati os
1974 -1981 1:1 $389 million less
1982 -1985 2:1 $190 million less
1986 -1996 31 $590 million
(actual cost)
1997 -2005 % 4:1 $206 million more

The increase in these ratios is the result of a meltdown of the parole
revoc ation process and is not the res ult of any massive change in
parolee beh avior. The p arole revocation process collapsed primarily
because of the lack of adequate county jail beds and local program
alternatives. The financial consequences of the increase in RTC/WNT
ratios are enormous. Eac  h parolee returned to prison for a technical

45 CY 2005 RTC/WNT ratio was 3.0.
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parole violation (PV -RTC) for the average of 4.01 months costs an
additional $10,053. ¥

In CY 2005, at the RTC/WNT ratio of 1:3, the 59,229 PV -RTC returns
to prison cost about $590 million. If the ratio of the mid -1980s a p-

plied, these technical p arole violators would have cost about $396
million, about $190 million less. If the 1:1 RTC/WNT ratio were
achieved, a savings of about $390 million would have been realized.

These costs do not include any construction ¢ osts for an est imated
additional 25,700 prison beds occupied by the PV -RTC parolees.

Is it realistic to expect to return the parole revocation process to the

violation rates of the 1970s and 1980s? If local alternatives tor  eturn
to prison for many techni cal parole violations could be developed at

the local level, it is likely that reasonable violation rates could be
achieved.

The increasing difficulty of conducting the parole violation process

under the e xecutive branch compared to dealing with felony pr obation
violations under the courts must be noted. Politicians, groups, and
individuals incre asingly criticize or attack violation decisions after the

fact. It is much easier to simply revoke parole for almost every viol a-
tion, no matter how minor, than to recommend continuation on parole
and a community program plac ement. This problem was one reason

for wide support of the Determinate Sentencing Law (DSL). It was

evident that it was becoming increasingly difficult to deal with term

setting in the executive branch. Every release decision was subject to
second -guessing. There was a lot of support and little oppos ition to the
law when it was proposed in the 1970s.

The parole system currently focuses exclusively on parole viol ation and
revoc ation procedures, ig noring its basic charge under Penal Code
section 3000 of pr eventing and reducing crime. The parolee emplo y-
ment rate is lower on parole than it was at co m mitment to prison. It is
believed that the unemployment rate among parolees is 70% or higher

at release and during parole. At one time, parole agents were e X-

pected to have parolees e  mployed at the same level as other residents
in their community. Parolees without a reasonable residential and
em ployment program present a co ntinuing threat to the community. | t

6 Based on current ailable length of stay data for PRTC parole violators, DC&R

Data Analysis Unit, January 2002.

“"The FY 0607 cost is the difference between annual per bed institution costs ($34,150)
and parolee supervision cost ($4,067).
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is not rational to return offenders to their home communities without a
job and place to live.

7. Juvenile and Youthful offender issues and recommended

actions under review and develo p ment.

ACTIONS TO REPAIR STRUCTURAL PROBLEMS THAT WILL
REQUIRE SEVERAL YEARS:

1. The state should establish a permanent, independent co r-
rectio nal system planning and coordinating agency which
would be r espons ible for the development and mainte n-
ance of a strategic correctional system plan and establis h-
ing and enforcing corre cti onal facility, staf fing, and pr o-

gram standards.

This action is absolutely required in order for there is to be any real
improvement in either state or local corrections. It is critically impo r-
tant that the governor, the legislature, and the various stakeh olders
have a source of unbiased and expert guidance and advice for dealing

with correctional issues.

The total state correctional system has operated without a sy stemwide
plan for many years. Failure to establish and maintain such a plan has

resulted in  an u nbalanced and uncoordinated correctional system with

major pro blems. The state should esta  blish an independent correctio  n-

al system planning agency r  espons ible for the development and mai n-
tenance of a strategic correctional system plan and establishing and
monitoring corre ctional facility, staffing, and program standards. Such

an agency could easily be established by separa ting the Correctional

Standards Authority (CSA) from the Department of Corrections &
Rehabilitation, esta blishing a strong CSA execut ive director position,
and assigning the CSA r esponsibil ity for strategic planning and related
functions for the total state corre ctional system. The current compos i-
tion of the CSA could be expanded to include nationally recognized
correctional experts and me mbers from the corp orate world and ac a-
demia to bring other expe rtise and thinking into the California corre c-
tional system. The CSA, which already sets and enforces standards for

jails, should establish and enforce correctional facility and program

stand ards for both state and local corrections, including county prob a-
tion and the prison sy  stem.
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